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DETAILED ACTION 

Election/Restrictions 

1 . Restriction to one of the following inventions is required under 35 U.S.C. 
121: 

I. Claims 1-3, drawn to optical switching, classified in class 398, 
subclass 45. 

II. Claims 4-8, drawn to circuit protection, classified in class 455, 
subclass 217. 

III. Claims 9-14, drawn to communication over free space, classified in 
class 370, subclass 277. 

The inventions are distinct, each from the other because of the following reasons: 

2. Inventions I and II are unrelated. Inventions are unrelated if it can be 
shown that they are not disclosed as capable of use together and they have 
different designs, modes of operation, and effects (MPEP § 802.01 and § 
806.06). In the instant case, the different inventions are optical switching and 
circuit protection. 

3. Inventions II and III are unrelated. Inventions are unrelated if it can be 
shown that they are not disclosed as capable of use together and they have 
different designs, modes of operation, and effects (MPEP § 802.01 and § 
806.06). In the instant case, the different inventions are circuit protection and 
communications over free space. 

4. Inventions I and III are unrelated. Inventions are unrelated if it can be 
shown that they are not disclosed as capable of use together and they have 
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different designs, modes of operation, and effects (MPEP § 802.01 and § 
806.06). In the instant case, the different inventions are optical switching and 
communications over free space. 

5. Restriction for examination purposes as indicated is proper because all 
these inventions listed in this action are independent or distinct for the reasons 
given above and there would be a serious search and examination burden if 
restriction were not required because one or more of the following reasons apply: 

(a) the inventions have acquired a separate status in the art in view of 

their different classification; 

(b) the inventions have acquired a separate status in the art due to their 

recognized divergent subject matter; 

(c) the inventions require a different field of search (for example, searching 

different classes/subclasses or electronic resources, or employing 
different search queries); 

(d) the prior art applicable to one invention would not likely be applicable 

to another invention; 

(e) the inventions are likely to raise different non-prior art issues under 35 

U.S.C. 101 and/or 35 U.S.C. 112, first paragraph. 
Applicant is advised that the reply to this requirement to be complete 
must include (i) an election of a invention to be examined even though the 
requirement may be traversed (37 CFR 1 .143) and (ii) identification of the 
claims encompassing the elected invention. 
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The election of an invention may be made with or without traverse. To 
reserve a right to petition, the election must be made with traverse. If the reply 
does not distinctly and specifically point out supposed errors in the restriction 
requirement, the election shall be treated as an election without traverse. 
Traversal must be presented at the time of election in order to be considered 
timely. Failure to timely traverse the requirement will result in the loss of right to 
petition under 37 CFR 1 .144. If claims are added after the election, applicant 
must indicate which of these claims are readable on the elected invention. 

If claims are added after the election, applicant must indicate which of 
these claims are readable upon the elected invention. 

6. Should applicant traverse on the ground that the inventions are not 
patentably distinct, applicant should submit evidence or identify such evidence 
now of record showing the inventions to be obvious variants or clearly admit on 
the record that this is the case. In either instance, if the examiner finds one of the 
inventions unpatentable over the prior art, the evidence or admission may be 
used in a rejection under 35 U.S.C. 103(a) of the other invention. 

7. During a telephone conversation with John G. Rauch on the March 25, 
2008 a provisional election was made without traverse to prosecute the invention 
of group 3, claims 9-14. Affirmation of this election must be made by applicant in 
replying to this Office action. Claims 1-8 are withdrawn from further 
consideration by the examiner, 37 CFR 1 .142(b), as being drawn to a non- 
elected invention. 
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8. Applicant is reminded that upon the cancellation of claims to a non-elected 
invention, the inventorship must be amended in compliance with 37 CFR 1 .48(b) 
if one or more of the currently named inventors is no longer an inventor of at 
least one claim remaining in the application. Any amendment of inventorship 
must be accompanied by a request under 37 CFR 1 .48(b) and by the fee 
required under 37 CFR 1 .1 7(i). 

Claim Objections 

9. Claim 13 is objected to because of the following informalities: The word 
"end" should be removed from line one of said claim. Appropriate correction is 
required. 

Double Patenting 

10. The nonstatutory double patenting rejection is based on a judicially 
created doctrine grounded in public policy (a policy reflected in the statute) so as 
to prevent the unjustified or improper timewise extension of the "right to exclude" 
granted by a patent and to prevent possible harassment by multiple assignees. 
A nonstatutory obviousness-type double patenting rejection is appropriate where 
the conflicting claims are not identical, but at least one examined application 
claim is not patentably distinct from the reference claim(s) because the examined 
application claim is either anticipated by, or would have been obvious over, the 
reference claim(s). See, e.g., In re Berg, 140 F.3d 1428, 46 USPQ2d 1226 (Fed. 
Cir. 1998); In re Goodman, 11 F.3d 1046, 29 USPQ2d 2010 (Fed. Cir. 1993); In 
re Longi, 759 F.2d 887, 225 USPQ 645 (Fed. Cir. 1985); In re Van Ornum, 686 
F.2d 937, 214 USPQ 761 (CCPA 1982); In re Vogel, 422 F.2d 438, 164 USPQ 
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619 (CCPA 1970); and In re Thorington, 418 F.2d 528, 163 USPQ 644 (CCPA 
1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1 .321 (c) or 
1 .321(d) may be used to overcome an actual or provisional rejection based on a 
nonstatutory double patenting ground provided the conflicting application or 
patent either is shown to be commonly owned with this application, or claims an 
invention made as a result of activities undertaken within the scope of a joint 
research agreement. 

Effective January 1 , 1994, a registered attorney or agent of record may 
sign a terminal disclaimer. A terminal disclaimer signed by the assignee must 
fully comply with 37 CFR 3.73(b). 

Claims 9-10 are rejected on the ground of nonstatutory obviousness-type 
double patenting as being unpatentable U.S. Patent No. 6,788,942 in view of 
6,415,150. 

Regarding claim 9, x942 teaches a system for providing 
telecommunications service to telecommunications users in a service area, the 
system comprising: an office-side radio interface unit (claim 1, disclosed as the 
office interface including a radio); a digital interface unit coupled to the radio 
interface unit (claim 2, disclosed as the digital signal radio coupled with the cross 
connect panel); a digital signal cross-connect coupled to the digital interface unit 
(claim 2, disclosed as the digital signal radio coupled with the cross connect 
panel); and a subscriber area interface configured for communication with the 
telecommunications users (claim 1, disclosed as an area interface for 
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communication with the telecommunications users). X942 does not expressly 
disclose a digital loop. However x150 discloses a digital loop carrier (claim 4) for 
the purpose increasing the capacity of the loop. It would have been obvious to 
one of ordinary skill in the art at the time of the invention to include a digital loop 
carrier to increase the number of subscribers per loop. 

Regarding claim 10, x150 teaches a subscriber-side radio interface unit for 
radio communication with the telecommunications users (claim 1, discloses as 
the interface connected to a radio link for communicating to the service area). 
1 1 . Claim 1 1 is rejected on the ground of nonstatutory obviousness-type 
double patenting as being unpatentable over claims 1 and 15 of U.S. Patent No. 
6,415,150. Although the conflicting claims are not identical, they are not 
patentably distinct from each other because x150 discloses an office-side 
connection arranged for communication with a central office, the office- side 
connection including a first radio interface unit which communicates a first radio 
signal including a plurality of voice channels for communication between the 
central office and a plurality of subscribers in the service area and a subscriber- 
side connection arranged for communication with a telecommunication 
subscriber, the subscriber-side connection including a second radio interface unit 
which communicates a second radio signal including a single voice channel for 
communication between the central office and a single subscriber in the service 
area (claim 15, disclosed as connecting an area-side radio to a subscriber 
connector, connecting telecommunications devices via a plurality of subscriber 
lines to the subscriber connector, creating a radio link between the office-side 
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and the area-side radios and directing telecommunications signals between the 
telecommunications devices and the central office switch via the radio link and 
the subscriber connection). 

Claim Rejections - 35 USC § 102 
12. The following is a quotation of the appropriate paragraphs of 35 
U.S.C. 102 that form the basis for the rejections under this section made in this 
Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 
122(b), by another filed in the United States before the invention by the applicant for patent or 
(2) a patent granted on an application for patent by another filed in the United States before 
the invention by the applicant for patent, except that an international application filed under 
the treaty defined in section 351 (a) shall have the effects for purposes of this subsection of an 
application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

Claims 9 and 10 are rejected under 35 U.S.C. 102(e) as being anticipated 
by Cooper et al. (USPN 6,181 ,710). 

Regarding claim 9, Cooper discloses a system for providing 
telecommunications service to telecommunications users in a service area, the 
system comprising: an office-side radio interface unit (Fig. 8, illustrated as the 
radio carrying element 230); a digital interface unit coupled to the radio interface 
unit (col. 10 lines 29-30 wherein the access concentrator corresponds to the 
digital interface unit coupled to the radio interface unit and col. 4, lines 18-24 
wherein the switch in located in the central office, i.e. office side); a digital signal 
cross-connect coupled to the digital interface unit (col. 12, lines 11-14 and 
illustrated in fig. 10 elements 150 and 390); a digital loop carrier (col. 9 lines 43- 
45 wherein the loop carrier corresponds to the wireless local loop. It is inherient 
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that the wireless local loop is a digital local loop since the wireless technology 
being used it code division multiple access technique, hence digital); and a 
subscriber area interface configured for communication with the 
telecommunications users (col. 14, lines 23-27 and illustrated in fig. 16 and fig. 
17 as elements 160 and 170). 

Regarding claim 10, Cooper discloses the subscriber side interface 
comprises a subscriber-side radio interface unit for radio communication with the 
telecommunications users (col. 14, lines 23-27 and illustrated in fig. 16 and fig. 
17 as elements 160 and 170). 

Regarding claim 1 1 , Cooper discloses a system for providing 
telecommunications service to telecommunications users in a service area, the 
system comprising: an office-side connection arranged for communication with a 
central office (fig. 16 and 17, illustrated as the back haul network), the office- side 
connection including a first radio interface unit which communicates a first radio 
signal (fig. 16 and 17, illustrated as the back haul network), including a plurality 
of voice channels for communication between the central office and a plurality of 
subscribers in the service area (fig. 16 and 17, illustrated as the V5.2 interfaces); 
and a subscriber-side connection arranged for communication with a 
telecommunication subscriber (fig. 16 and 17, illustrated as the connection 
between element 160 and elements 170), the subscriber-side connection 
including a second radio interface unit (fig. 16 and 17, illustrated as the 
connection between element 160 and elements 170) which communicates a 
second radio signal including a single voice channel for communication between 
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the central office and a single subscriber in the service area(fig. 16 and 17, 
illustrated as the connection between element 160 and elements 170). 

Regarding claim 12, Cooper discloses a multiplexer coupled with the first 
radio interface unit and the second radio interface unit and which separates the 
single voice channel for the single subscriber from the plurality of voice channels 
(col. 3 and 4, lines 53-67 and 1-4 respectively). 

Claim Rejections - 35 USC § 103 

1 3. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for 
all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described 
as set forth in section 102 of this title, if the differences between the subject matter sought to 
be patented and the prior art are such that the subject matter as a whole would have been 
obvious at the time the invention was made to a person having ordinary skill in the art to which 
said subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 

14. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 
148 USPQ 459 (1966), that are applied for establishing a background for 
determining obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at 
issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

1 5. Claims 1 3 and 1 4 are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over Cooper et al. (USPN 6,181 ,710). 

Regarding claims 13 and 14, Cooper illustrates the multiplexer as a five to 
one used for muxing and demuxing of signals from V5.1 , unconcentrated signals, 
commonly used for subscribers in the PSTN (col.2, lines 39-42) to V5.2, 
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concentrated signals (fig. 9, illustrated as element 320, wherein the five to one 
mux can be used as a three to one mux by not using the 4 th and 5 th inputs). 

Cooper does not expressly disclose the first radio signal / interface unit 
comprising a DS3 radio signal / radio and the second radio signal / interface unit 
comprising a DS1 radio signal / radio. 

However, Cooper discloses each subscriber terminal (fig. 14, ST-170) 
supporting 4x32Kbit signal ADPCM signal which requires the radio signal / 
interface unit between (fig. 14, 170) and (fig. 14, 160) to support at least 128kbit. 
A DSO radio signal / interface unit can only support 64kbit leaving the next lowest 
cost radio signal / interface unit available a DS1 radio signal / interface. 
Additionally, the PT-PT radio is illustrated as supporting at least 8xV5.2 
interfaces (fig. 17), i.e. 16Mbit, which cannot be supported by DS1 radio signal / 
interface, i.e. 1 .544Mbit, leaving the next lowest cost radio signal / interface unit 
available a DS3 radio signal / interface which can support the illustrated 8xV5.2 
interfaces (fig. 17). Hence, it would have been obvious to one skilled in the art 
at the time of the application to modify Cooper to include the first radio signal / 
interface unit comprising a DS3 radio signal / radio and the second radio signal / 
interface unit comprising a DS1 radio signal / radio for the purpose of supporting 
the data rates that the radio signal / interfaces are required to support at an 
economical value. 

Conclusion 

Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to MAXWELL A. CLARK whose telephone 
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number is (571)270-1956. The examiner can normally be reached on Monday to 
Thursday 7:30A.M. to 5P.M. EST. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Len Tran can be reached on (571) 272-1 184. The fax 
phone number for the organization where this application or proceeding is 
assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information 
for published applications may be obtained from either Private PAIR or Public 
PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 
free). If you would like assistance from a USPTO Customer Service 
Representative or access to the automated information system, call 800-786- 
9199 (IN USA OR CANADA) or 571-272-1000. 

March 26, 2008 

/Maxwell A. Clark/ 
Examiner, Art Unit 4183 

/Len Tran/ 

Supervisory Patent Examiner, Art Unit 4183 



